HaumonanbsHblil uccnenoBatenbCkuil yauBepcureT «Broicinas [Ikona DKkoHOMUKIY -
Cankr-IletepOypr
Marucrepckas mporpamma
«['paxxgaHcKkoe M KOMMEPUECKOE MPABO»

BerynurennbHOE UCTIBITAHKE 110 TPAKIAHCKOMY ITPaBy

3aganue 1. BeiOepuTe U3 npenaraeMbiX BApHAHTOB NPAaBHJIbHBIN (Hau0o/1ee TOYHBIA U
MOJIHBIN) OTBET HA MOCTABJIEHHBIN BONPOC.

1. I'paxxnanuH A mepenan KOMIIBIOTEP Ha XpaHEHHe TrpaxaaHuHy b. I'paxnanun b B nmepuon
XpaHEHHUsl MPoJall KOMIBIOTEP MO OOBSIBICHUIO TpaXXAaHWHY B, a TOT, CBOIO oYepens, MoAapuil
koMmmbroTep C. Kakum u3 crmoco0oB 3auThl BBl ObI PEKOMEH 10BN BOCIIOJIB30BATHCS TPAKIaHUHY
A nns 3¢ (heKTUBHOH 3alIUTHI €70 HMYIIIECTBEHHBIX HHTEPECOB:

1) npenbsButh kK b. B. Y C. uick 0 npu3HaHUU 3aKIIOYCHHBIX UMHU CIIEJIOK HEICHCTBUTEIIbLHBIMU
Y IPUMEHEHUH MOCJIEICTBUM UX HEJECHCTBUTEIbHOCTH

2) NpeabsIBUTh BUHAUKAIMOHHBIN UCK K C

3) npeabsBUTH K b TOTOBOPHBINM UCK 00 MCIIOJIHEHUU 00sI3aHHOCTH 110 BO3BpATy KOMITBIOTEpA B
HaType

4) mpenbsaBUTH K b MCK U3 HEOCHOBATEIHLHOTO 0OOTAIIEHUSI.

5) npeapsBUTh K b BCK 0 Bo3MeleHnn yOBITKOB

2. Komnanus «A» nepeuncinia KOMIIaHUU «b» TEHEXXHYI0 cyMMy, KOTOpasl 0OKa3ajach MEHBbIIIE,
yeM cymma TpeboBaHui komnaHuu «b» Kk komnanuu «A» o Bo3BpaTe 3aiiMa, BbIIJIATE IPOLIEHTOB
3a mojb30BaHuE 3aiiMoM M mponeHToB no cT. 395 I'K. Ilockonbky HMHOE HE NIPETyCMOTPEHO
JIOTOBOPOM, JIaHHBIE CPEJICTBA AOJKHBI OBITh paclpeseleHbl B CYET YKa3aHHBIX TpeOOBaHUI
CIIeIYIOIIUM 00pa3oMm:

1) CHaYajla OCHOBHOE TpeOOBaHUE, 3aTeM MPOLIEHTHI KaK IJIaTa, 3aTeM MPOLEHTHI 1Mo cT. 395
'K

2) CHayaja MPOLEHTHl Kak Iulata, 3aTeM mporeHThl mo cr. 395 I'K, 3atrem ocHOBHOE
TpeboBaHue

3) cHauvania mporeHThl mo cr. 395 I'K, 3areM mnpoieHThl Kak IuUlaTta, 3aT€EM OCHOBHOE
TpeboBaHue

4) CHayYasa MpOIEHTHI KakK IJIaTa, 3aTeM OCHOBHOE TpeOOBaHUE, 3aTEM MPOLICHTHI 110 cT. 395
'K

5) cHavana npoueHTsl 1o cT. 395 'K, 3ateM ocHOBHOe TpeboBaHUE, 3aTeM MPOIEHTHI Kak
miara
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3ananme 2. Pemnre 3axauy

000 «Codt» momyumno B3aiimel 'y OOO «AxBay aeHexnyto cymmy 1 000 000 pyOnei
cpokoM Ha 6 MmecsueB mo crtaBke 20% romoBeix. B obecrieuenue Bo3Bpara 3aiiMa CTOPOHBI
3aKiMouMiIn  goroop 3anora mnpunagiexkamero OOO «CodT» HCKIIOYUTENBHOTO IpaBa Ha
KOMIIBIOTEpPHYIO IporpamMMmy. B noroBope 3amora, mOMHMO MpPOYEro, COJAEPKaJOCh YCIOBHE O
npaBe OO0 «AxBa» o0paTHTh B3bICKaHUE Ha MpEeAMET 3aj1ora 6e3 oOpallieHus B CyJ MOCPEICTBOM
€ro BO3ME3/IHOT0 OTUYKJIEHUS APYroMy JIHILY.

B yctaHoBiIeHHBIN JOTOBOPOM CPOK 3aiiM BO3BpAIleH HE ObLI, MPOLIEHTHI HE BblTuIauyeHbl. OO0
«AkBa» Hanpasuio B agpec OO0 «Codt» 3asBiaeHre o0 OOpalleHUMM B3bICKAHUS Ha MPEAMET
3a0ra NoCPeICTBOM €ro BO3ME3IHOI0 OTUYKIACHUS MPEApUHUMATENO PrIOnHY.

000 «Codt» mnampaBuino B aapec OOO «AxkBa» OTBET, COACPXKALUIUN CIEAYIOIINE
BO3paXkeHUs. Bo-nepBbIX, HU JJOTOBOP 3aJI0ra, HU KaKue-TuO0 MHbIE COTJIAICHUs WM Nepenucka
MEXIYy CTOpPOHAMH HE COJEp)KaT YCJIOBUS O CTOMMOCTH HCKIIIOYUTENIBHOTO IIpaBa, 4YTO
CBHUJIETEILCTBYET O HE3aKIIOUEHHOCTH JOroBOpa 3ajiora M, Kak CIEACTBUE, HEJAONMYCTHUMOCTHU
oOpaieHus B3bIcKaHus. Bo-BTOpBIX, KOMIIbIOTEpHAS MPOrpaMMa, PaBHO KaK U JIOTOBOp 3ajora, He
3aperucTpupoBaHsl B PocnareHTe, YTO TakKe CBUAETEIBCTBYET O HE3AKIIOUEHHOCTH JIOTOBOpa U
00 orcyrctBun y OOO «AxkBay» npaBa 3anora. B-TpeTbux, HCKIIOUUTENBHOE MIPABO Ha MPOrpPaMMy
OOpEeMEHEHO TMpaBaMHM TPEThEro JIMIAa — HCKIIOYUTEIBHOIO JIMIIEH3MaTa, YTO SIBIISETCS
JIOTIOJTHUTEIIFHBIM MPETIITCTBUEM IS OTUYXKIEHUS HCKITIOYUTETHHOTO MPaBa B paMKax peaTn3aiui
3aJI0’)KEHHOTO UMYILECTBA. B-4eTBepThIX, IO 3aKOHY peau3alys npeaMeTa 3anora 0e3 MpoBeIeHus
TOPrOB HEJIOMYCTHMA.

He cornacuBmmck ¢ 1aHHbIME Bo3paxeHusaMu, OOO «AkBa» 00paTUIIOCh 3a YCIYTOM OLIEHKU
UCKJTIOYUTENLHOTO TpaBa, MOCe YEro COBEPIIMJIO €r0 OTUYXACHHE B IMOJIb3Yy MpeaIpUHUMATES
PeiObuna. OnHako PeIOMH B yCTaHOBJIEHHBIM CPOK HE BBIIUIATHI MPETyCMOTPEHHOE JIOTOBOPOM
BO3HArpa)xJeHHe 3a MPUOOPETEHHOE UCKITIOYUTENBHOE MPaBo.

Crnycts Mecsi1] nocjie BO3HUKHOBEHMSI IIPOCPOYKU €O CTOpoHBI PuiOMHa pykoBoactso OOO
«AKBay, HYXIasCh B IeHbrax, oOpaTHJIOCh K FOPHUCTY C BOMPOCOM O ToM, Brpase it OO0 «AkBay»
BO3ME3/IHO YCTYIHTh TpeTheMy Juily mpaBo Tpedoanus k OO0 «CodT» 0 Bo3BpaTe CymMM 3aiima,
MPOIICHTOB 3a Tosb3oBaHue UM U HeycTorkun. OO0 «Codt1», B CBOWO ouepeanb, 00paTHUIOCh K
IOPUCTY C BOIPOCOM O TipaBoMepHOCTU coBepiieHHBIX OO0 «AkBay neHCTBUIMA.

Kaxyro xoucynomayuio cnedyem oame? Jlatime apeymenmuposauHviii omeem ¢ yuemom 6cex
obcmosimenbcmes, mpebo8aHull U 0080008 CHOPOH.



