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Law of the World Trade Organization 

Couse Syllabus 

 

2019 

 

 

Title of the course Law of the World Trade Organization 

Title of the Academic Programme  Bachelor’s Programme “Law” 

Type of the course  Optional 

Prerequisites Background in Russian constitutional law, Public international law, 

research seminar “World Trade Organization”, Russian civil law and civil 

procedure is required. 

ECTS workload 4 

Total indicative study hours Directed Study Self-directed study  Total 

38 152 190 

Course Overview The course provides a comprehensive analysis of the system of the law of 

the World Trade Organization.  The course secures an advanced scrutiny 

of the WTO agreements as interpreted in case law and state practice, and 

addresses the matters of the implementation of those rules into the national 

legal systems. The course puts particular emphasis on the issues of 

technical barriers to trade, sanitary and phytosanitary measures, subsidies, 

trade in services and international intellectual property protection as 

applied by national authorities and reviewed in the WTO milieu. A part of 

the case is devoted to the matters of international investment law within 

the WTO system and beyond. 

Intended Learning Outcomes 

(ILO) 

The course develops the skills of students to interpret and apply the WTO 

agreements, interpret and apply the findings of the WTO Dispute 

Settlement Body, formulate the position of national authorities in 

international trade disputes, structure a foreign investment to foresee the 

related legal risks. Following the successful completion of the course, the 

student shall obtain the following skills and knowledge: ability to apply the 

rules of the WTO Agreements and plead the case based on WTO rules 

before domestic and international courts and tribunals; ability to provide a 

reasoned and concise legal advice on the given cases in the field; ability to 

develop and prepare a draft part of the legal pleadings before an 

international tribunal; ability to deal with the constructed moot situations 

and cases, develop the solutions. 

Teaching and Learning Methods The discipline is a blended course and included as one of the topics the 

attendance by students of an online course «Intellectual Property Law and 

Policy» by the University of Pennsylvania.  
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Content and Structure of the Course 

№ Topic / Course Chapter Total 

 

Directed Study Self-

directed 

Study 
Lectures Tutorials 

1.  
Key Principles of International Trade as 

Applied by the WTO DSB 
17 2 3 12 

2.  Technical Barriers to Trade 26 2 4 20 

3.  Sanitary and Phytosanitary Measures 20 2 2 16 

4.  Agriculture in the WTO rules 18 2 4 12 

5.  
Subsidies and other forms of state support 

(aid) within the WTO 
26 4 2 20 

6.  
Foreign investment protection in the WTO 

and beyond 
25 1 2 22 

7.  Trade in services 23 3 2 18 

8.  
Protection of intellectual property in 

international economic law 
35 0 3 32 

Total study hours 180 16 22 152 

Indicative Assessment Methods 

and Strategy  

1. Sample question for the written homework 

 

In April 2014, a group of Members of the State Duma of the Russian 

Federation, including two Deputy Chairmen of the State Duma, held a big 

press conference “Reduction of alcohol consumption in Russia”. It was 

announced that this group is now preparing a package of legislative 

proposals aimed at the reduction of alcohol consumption in Russia.  

 

2. It was stated that to reduce consumption of alcohol it is proposed 

to: 1) restrict time of selling alcoholic beverages to 5 hours per day (from 

12:00 to 17:00); 2) prohibit sale of alcoholic beverages in any packaging 

exceeding 500 ml. in volume; 3) prohibit sale of any alcoholic beverages 

in glass packaging. It was stated that the earlier introduced limitations of 

time of selling alcohol in shops have proven their efficiency in fighting 

abusive consumption of alcohol and should be extended. Moreover, it was 

announced that restrictions of the volume of alcoholic beverages per bottle 

would have a psychological effect on consumers and may reduce alcohol 

consumption, though no scientific or market research has been held. 

According to studies held by the State Duma Committee on Healthcare, 

glass packaging of alcohol makes the product more appealing to consumers 

because of different attractive colours of the drink itself and the various 

shapes of the bottle and the label.  
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3. It was also added that according to the scientific research, negative 

health consequences of the use of glass as packaging of alcoholic beverages 

have been identified. As was announced, several Russian scientists believe 

that interaction of ethanol with direct sunlight through a glass bottle may 

trigger a chemical reaction of the formation of dibutyl phthalate in the 

beverage.  

 

4. According to the recent studies of the European Commission 

Scientific Committee on Health and Environmental Risks, the 

consumption of dibutyl phthalate at amounts exceeding 0.4 mg/liter may 

cause minor hearing problems. As stated in the Report by the Russian 

Academy of Sciences of 2013, there is no conclusive scientific data on the 

necessary formation of dibutil phthalate in the course of interaction of 

ethanol with direct sunlight. In any case, according to the Report, the 

estimated formation of dibutyl phthalate in such reaction could by no 

means exceed 0.3 mg/liter. 

 

5. On 25 May 2014, the said amendments to the federal legislation 

were officially proposed by five Members of the State Duma. Press named 

the amendments the “New Dry Law Package” (hereinafter, the NDLP). In 

the explanatory note to the proposal, it was stated that the package is aimed 

at drinking reduction and protection of human health. It was also stated that 

the ban on sale of alcohol in glass packaging is taken as precaution while 

there is no conclusive scientific evidence on the safety of such packaging. 

According to the explanatory note, precautionary measures may be taken 

according to the modern principles of international law. The NDLP was 

approved in the first reading on 30 May 2014. 

 

6. Following the approval in the first reading, the NDLP received 

wide coverage in mass media. Several federal Ministers, including the 

Minister of Economic Development and the Minister of Industry and 

Trade, heavily criticized the proposal as excessive. The NDLP has been 

criticized by the local producers and importers of alcoholic beverages to 

Russia. On 10 June 2014, the Prime Minister of the Russian Federation 

during the meeting with the Russian Industry and Trade Chamber said that 

‘such legislation is premature and will not ever come into effect’. He 

promised to alcohol beverages producers that the President would veto the 

proposal if it ever gets approved by the Federal Assembly. 

 

7. Bacardi Limited is the largest privately held, family-owned spirits 

company in the world. Bacardi Limited is headquartered in Hamilton, 

Bermuda. Bacardi produces and sells worldwide many of known brands, 

including Bacardi rum, Grey Goose vodka, Dewar's Blended Scotch 

whisky, Bombay Sapphire gin, Martini & Rossi vermouth and Asti. 

Bacardi Limited does not have any production capacities located in Russia; 



4 
 

all of its products are imported and distributed through its Russian 

subsidiary, LLC ‘Bacardi’. From the moment of incorporation in 1995, 

100% of shares of LLC ‘Bacardi’ belonged to Bacardi Ltd., Bermuda. LLC 

‘Bacardi’ holds exclusive registered rights over all Bacardi trademarks 

limited in Russia, including the names Bacardi rum, Grey Goose vodka, 

Dewar's Blended Scotch whisky, Bombay Sapphire gin, as well as the 

shapes of the bottles of the said brands. On 08 June 2014, Bacardi Limited 

CEO published a press-release, saying that the NDLP proposed by Russia 

is totally unacceptable and threatens Bacardi business in the whole region. 

Bacardi finished the press-release promising shareholders to do everything 

possible to secure the interests of the company in Russia. 

 

8. On 01 September 2014, it was announced that as part of Bacardi 

corporate strategy and to ensure wider representation of the company in 

Eastern Asia, Bacardi branches in Russia, Kazakhstan and Belarus would 

become part of Bacardi Asia division, based in Singapore. On 10 

September 2014, 100% of LLC ‘Bacardi’ shares were sold from Bacardi 

Ltd. (Bermuda) to Bacardi Singapore Limited. The transaction was duly 

registered in the Unified Register of the Legal Entities of Russia. 

 

9. There has not been any progress with respect to the NDLP until 

May 2016. On 28 May 2016 it was put for second and third reading 

together and fully approved by the State Duma with no amendments. On 

30 May 2016, the bill was adopted by the Council of Federation, and on 04 

June 2016, the NDLP was signed by the President. According to the 

provisions of the NDLP, it came into effect on 06 September 2016. 

 

10. On 20 June 2016, the CEO of Bacardi Ltd. held a big press 

conference in Moscow on the issues of the NDLP enforcement. He stated 

that the new law is outrageously excessive and effectively ruins all 

marketing instruments of Bacardi brands in Russia. It was claimed that the 

most unsuitable part of the law was the restriction on glass packaging and 

restricting beverages volumes to 500 ml. each. Bigger glass packaging is 

used for all Bacardi spirits, with most of the forms of glass bottles making 

Bacardi products distinguishable from competitors. It was emphasized that 

Bacardi bottle shapes are registered trademarks in Russia, and the company 

will take all possible legal steps to combat the NDLP. It was also stated 

that the prohibition is not based on solid sanitary grounds, as no conclusive 

scientific evidence of the formation of dibutil phthalate in glass bottles has 

been provided. As for the restriction of sale of alcoholic beverages, it was 

stated that no evidence of any contribution of such restrictions to the 

reduction of alcohol consumption is available; therefore, measures are also 

excessive and should be withdrawn. The CEO of Bacardi Ltd. believes that 

as a result of the NDLP the company was in essence also deprived of its 

established business connections. It was concluded that the company is 
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considering bringing an investor-state dispute against the government of 

Russia under Article 9 of the Russia – Singapore Bilateral Investment 

Treaty of 27 September 2010 (hereinafter, the BIT). 

 

11. On 07 September 2016, the next day the NDLP came into effect, 

Bacardi Singapore Limited sent to the Government of Russia Request for 

settlement under Article 9(2) of the BIT. Bacardi Singapore Limited 

asserted that the NDLP amounted to expropriation of its investment in 

Russia. The investment was understood to include company’s registered 

trademarks in the form of bottle shapes and sizes, as well as established 

business connections, as provided for in Article 2(d) of the BIT. Bacardi 

Singapore Limited believed that the measure could not be considered as 

taken for public health purposes under Article 5.1(a) of the BIT, because: 

1) no definitive scientific information on dibutil phthalate in glass was 

available, 2) no survey demonstrated that restricting the time of selling 

alcohol and limiting the size of a pack to 500 ml. contributes to reduction 

of alcohol consumption. Bacardi Singapore Limited emphasized that in 

case the NDLP is not withdrawn within 6 months, the company will be 

compelled to start the formation of an arbitral tribunal under Article 9.2(b) 

of the BIT. 

 

12. On 12 September 2016, the Ministry of Justice of Russia held a 

press conference in connection with the dispute. It was confirmed that the 

Request for settlement under Article 9.2 of the BIT form Bacardi Singapore 

Limited was received, however, it was stated that the BIT is not applicable 

to this company, and the jurisdiction of any arbitral tribunal formed under 

Article 9.2(b) should be declined. The Ministry of Justice of Russia stated 

that Bacardi Singapore Limited never had any substantive business 

operations in Russia, did not produce a single bottle of alcoholic beverages 

on Russia’s territory. Moreover, Bacardi is headquartered in Bermuda, and 

there is no investment treaties concluded between Russia and Bermuda. 

The restructuring of business (transfer of LLC ‘Bacardi’ from the Bermuda 

company to the Singapore company) was made by Bacardi after the NDLP 

was already announced and introduced to the State Duma, and was done 

purely to obtain rights to initiate disputes against Russia under the BIT in 

case the NDLP comes into effect. The Ministry of Justice of Russia 

believed that there were no other business reasons to transfer ownership of 

LLC ‘Bacardi’ from off-shore low tax Bermuda to high tax Singapore. 

Therefore, benefits under the BIT should be denied in respect of Bacardi 

Singapore Limited. Finally, the Ministry of Justice of Russia said that the 

NDLP was taken for purely public health purposes and within the state 

right to regulate, and the measure does not amount to expropriation under 

Article 5 of the BIT. 

 



6 
 

13. On 13 September 2016, the WTO Secretariat informed the 

Government of Russia that the WTO Request for consultations with respect 

to the NDLP was received from the Government of Honduras. In the 

request, Honduras assumed that the NDLP violated several provisions of 

the WTO rules, including Articles 1.1, 2.1, 15, 16, 20 and 27 of the TRIPS 

Agreement and Article 2.2 of the TBT Agreement.  

 

14. On 14 September 2016, the Minister of Economic development of 

Russia said that Russia does not take this WTO dispute seriously, as 

Honduras has never produced nor exported alcohol to Russia, and therefore 

it would be unable to demonstrate that its interests have been somehow 

impaired by the NDLP. The Minister said he knew it was Bacardi bribing 

the Government of Honduras for the latter to file the WTO dispute, 

therefore, such dispute could not be considered, as Article 3.10 of the 

Dispute Settlement Understanding prohibits the use of requests for 

conciliation and other dispute settlement procedures as contentious and 

mala fide acts. 

 

15. On 14 September 2016, the CEO of Bacardi Ltd. confirmed that the 

company was standing behind the WTO Request for consultations by 

Honduras, but rejected any bribery allegations behind that. He stated that 

the Government of Honduras agreed to file the case against Russia in 

exchange for a new investment agreement signed with Bacardi to build up 

a gin-producing facility in Honduras. In any case, according to the CEO of 

Bacardi Ltd., WTO rules do not require Honduras prove that its interests 

have been somehow impaired by the NDLP, while Article 3.10 of the 

Dispute Settlement Understanding is not enforceable. As for the 

investment dispute, he claimed that the restructuring of Bacardi business 

in Russia happened at a moment in time when the NDLP enactment was 

not predictable, and the Prime Minister of Russia specifically promised that 

such legislation would not ever come into effect.  

 

16. The CEO also added that Bacardi Singapore Limited is now 

considering filing a dispute against NDLP before the Constitutional court 

of Russia, as the law appears more restrictive than necessary and goes 

contrary to Article 35 of the Constitution of Russia. 

 

Following unsuccessful settlement talks and upon expiry of 6 month after 

the receipt of the Request for settlement of 07 September 2016 (para. 11 of 

the Case), a Tribunal was formed to consider the investor-state dispute 

between Bacardi Singapore and the Government of Russia under Article 

9.2(b) of the BIT. Presume that the Tribunal has already decided in favour 

of its jurisdiction to hear the case, and determined Bacardi Singapore 

Limited to be a good faith investor protected under the BIT. 
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Prepare a part of the Final Award in Bacardi Singapore Limited v. The 

Government of the Russian Federation, on the presence / absence of 

expropriation of property of Bacardi Singapore Limited by Russia through 

the adoption of the NDLP. Consider the elements and forms of 

expropriation, identify the corresponding tests, apply the tests to the case 

at hand, and make reasoned conclusions. Short and concise reasoning is 

highly appreciated. Please, limit yourself to 1500 words. 

Please, hand in your written homework at the seminar on investor-state 

dispute settlement. 

 

2. Sample question for in-class online discipline written 

assessment 

 

LLC “Dog Fun”, registered and operating in the Russian Federation, is 

producing and selling on the territory of Russia in a shop chain “Fix 

price” its accessories for pets (dogs and cats), imitating brand items. In 

these shops the price of a bag for dogs labelled “Chewy Vuiton” is sold at 

the price of 99 rubles (see image 1 below): 

 

 
Image 1 

 

LLC “Dog Fun” wants to register a trademark “Chewy Vuiton” in Russia. 

LLC “Louis Vuitton Rus”, representing the interests of Louis Vuitton in 

Russia, would wish to stop the distribution of such products by LLC 

“Dog Fun”. Currently the flowing matters are registered as trademarks in 

Russia: word combinations Louis Vuitton, Луи Вюиттон, as well as 

pictorial marks, which include the classic Louis Vuitton patterns (see 

image 2) for the goods characterized as “lady bags, household bags, 

sports bags, beach bags, bags of universal application, purses, wallets, 

key holders”. 
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     Image 2 

 

Please, identify if any rights of LLC “Louis Vuitton Rus”, protected by 

the international IP law instruments, have been infringed. Which factors 

are taken into account when making the comparison of the risks of 

confusion with the registered trademark? Does it matter, that the 

consumers clearly understand at the moment of purchase that they are 

not purchasing a Louis Vuitton product?  

 

3. Sample exam question 

 

In connection with the serious decline of consumers demand for passenger 

cars, the Government of Brazil has developed a number of measures to 

support local automotive producers. The measures have been introduced 

by the Law of 01 January 2015 by the Law “On the additional measures of 

support of domestic automotive producers in the period of economic 

crisis”. In the view of the Government of Argentina, the measures imposed 

by the Law go contrary to the existing WTO rules. In particular, Argentina 

considers initialing a formal WTO dispute against the following measures: 

 

1) The Government of Brazil developed a system of subsidies 

provided only to the three largest local car manufacturers. 

According to the new rules, subsidies are provided to the local 

producers in case they guarantee the maintenance of the same rate 

of employment at their factories as of 01 July 2014. In case of 

termination of more than 10 percent of working contracts in 

absolute number, the subsidies become unavailable to the local 

producers. Foreign car manufacturers are not eligible for the 

subsidy. However, according to their estimates, the application of 

subsidies decreased their market share in Brazil by 30 percent and 
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in the neighbouring market of Uruguay, main export market for 

Brazilian cars, by 20 percent. 

 

2) The new compulsory requirements on passenger car CO2 emissions 

were introduced. According to the new rules, the maximum level 

of CO2 emissions in the course of the fuel consumption by 

passenger cars is 60 ppm. The ISO standard is less stringent on this 

aspect. According to the standard, maximum emission levels are 

recommended to be fixed at 250 ppms. However, according to the 

Government of Brazil, the level of emissions of 60 ppm derives out 

of the “Ecological standard 2020”, developed and accepted by all 

MERCOSUR Members at the latest conference in Montevideo. The 

Government of Brazil conveyed that the negotiations on 

“Ecological standard 2020” have now been finalized; the Standard 

should come into effect in 2019. According to the Government of 

Argentina, “Ecological standard 2020” is not a relevant 

international standard and therefore could not be relied upon to 

justify the deviation from the applicable ISO standard. 

 

3) The Government of Brazil has introduced 0% income taxes for car 

manufacturers incorporated in Brazil. However, Brazil has 

significantly increased the requirements necessary to obtain a 

license to manufacture cars in Brazil. In particular, among other 

aspects, all entities seeking to obtain licenses to produce passenger 

cars in Brazil need to sign a contract with the Government of Brazil, 

according to which they are obliged to export no less that 20 percent 

of manufactured passenger cars. However, the new requirements 

on licensing do not apply retroactively, all licenses issued before 

the introduction of the new rules remain valid, and the license-

holders are not obliged to undertake any new export guarantees. 

 

Please, evaluate the WTO compliance of the measures imposed by Brazil. 

Readings / Indicative Learning 

Resources 

Mandatory  

 

1. Agreement on Technical Barriers to Trade / Macrory, P., Appleton, 

A. and Plummer M. (eds.), The World Trade Organization: Legal, 

Economic and Political Analysis. Vol. I. New York, 2005.  

2. Lester, S.N., Mercurio, B and Davies, A., World trade law: texts, 

materials and commentary, Second Edition, Oxford University 

Press, 2012. 

3. Van den Bossche, P. and Zdouc, W., The Law and Policy of the 

World Trade Organization, Third Edition, Cambridge University 

Press, 2013. 
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4. Pauwelyn J., The WTO Agreement on Sanitary and Phytosanitary 

(SPS) Measures as Applied in the First Three SPS Disputes:  EC – 

Hormones, Australia – Salmon and Japan – Varietals // Journal of 

International Economic Law. 1999. № 2. 

 

Optional 

 

1. Cameron J., Gray K.R. Principles of international law in WTO 

dispute settlement // International and Comparative Law Quarterly. 

2001. Vol.50 (2). 

2. Capling A., Low P. (eds.). World Trade Organization. Cambridge 

University Press, 2010. 

3. Delimatsis, Panagiotis. International Trade in Services and 

Domestic Regulations: Necessity, Transparency, and Regulatory 

Diversity. Oxford: Oxford University Press, 2007. Oxford 

Scholarship Online, 2009. Available in the electronic subscription 

of the University at: 

http://www.oxfordscholarship.com/view/10.1093/acprof:oso/9780

199533152.001.0001/acprof-9780199533152. 

4. Gruszczynski, Lukasz. Regulating Health and Environmental Risks 

under WTO Law: A Critical Analysis of the SPS Agreement. 

Oxford: Oxford University Press, 2010. Oxford Scholarship 

Online, 2010. Available in the electronic subscription of the 

University at: 

http://www.oxfordscholarship.com/view/10.1093/acprof:oso/9780

199533152.001.0001/acprof-9780199533152: 

http://www.oxfordscholarship.com/view/10.1093/acprof:oso/9780

199578924.001.0001/acprof-9780199578924. 

5. Hoffmann, A. Modern Forms of Expropriation, in: Protection of 

Investments through Modern Treaty Arbitration – Diversity and 

Harmonisation, ASA Special Bulletin, May 2010. 

6. Jackson J.H. The Jurisprudence of GATT and the WTO: Insights 

on treaty law and economic relations. Cambridge, 2002. 

7. Matsushita, M., Schoenbaum, Th. and Mavroidis, P., World Trade 

Organization: Law, Practice, and Policy. Oxford University Press. 

2006. 

8. Messenger, Gregory. The Development of World Trade 

Organization Law: Examining Change in International Law. 

Oxford: Oxford University Press, 2016. Oxford Scholarship 

Online, 2016. Available in the electronic subscription of the 

University at: 

http://www.oxfordscholarship.com/view/10.1093/acprof:oso/9780

199533152.001.0001/acprof-9780199533152: 

http://www.oxfordscholarship.com/view/10.1093/acprof:oso/9780

198716464.001.0001/acprof-9780198716464. 
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9. Pauwelyn J. Cross-agreement Complaints before the Appellate 

Body: A case study of the EC – Asbestos Dispute // World Trade 

Review. 2002. № 1. 

10. Petersmann, Ernst-Ulrich, and James Harrison. Reforming the 

World Trading System: Legitimacy, Efficiency, and Democratic 

Governance, edited by Ernst-Ulrich Petersmann. Oxford: Oxford 

University Press, 2005. Oxford Scholarship Online, 

2012. Available in the electronic subscription of the University at: 

http://www.oxfordscholarship.com/view/10.1093/acprof:oso/9780

199282623.001.0001/acprof-9780199282623. 

11. Voon T. and Mitchell, A. Time to Quit? Assessing International 

Investment Claims Against Plain Tobacco Packaging in Australia 

// Journal of International Economic Law. 2011. № 14 (3). 

Indicative Self- Study Strategies Type +/– Hours 

Reading for seminars / tutorials (lecture 

materials, mandatory and optional resources) 

+ 58 

Assignments for seminars / tutorials / labs + 36 

E-learning / distance learning (online course 

«Intellectual Property Law and Policy» by the 

University of Pennsylvania) 

+ 40 

Fieldwork - 0 

Project work - 0 

Other (please specify) - 0 

Preparation for the exam + 24 

Academic Support for the Course Academic support for the course is provided via LMS, where students can 

find: guidelines and recommendations for doing the course; guidelines 

and recommendations for self-study; samples of assessment materials. 

Facilities, Equipment and 

Software 

White board and projector required. 

Access to LMS system through an individual login and password. 

Course Instructor Vladimir V. Talanov is Counsel of International Trade & Customs group 

of Egorov, Puginsky, Afanasiev and Partners, the leading Russian national 

law firm. Focusing mainly on international trade, WTO rules and 

international commercial and investment arbitration, Vladimir acted as 

counsel for the major Russian manufacturing companies in ICC, LCIA, 

FTCA (Belgrade) and ad hoc arbitrations. Vladimir V. Talanov holds a 

Bachelor’s and a Master’s Degree in Law from Saint-Petersburg State 

University, Russia, and a Master Degree in International Law and 

Economics from the World Trade Institute (Bern, Switzerland). Vladimir 

is recommended as one of the most respected Russian experts on 

international trade law by Who’s Who Legal and Best Lawyers. 
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Intended Learning Outcomes (ILO) Delivering 

 

Programme ILO(s) Course  

ILO(s) 

Teaching and Learning 

Methods for delivering 

ILO(s) 

Indicative Assessment 

Methods of Delivered 

ILO(s) 

 

Develop the skills in the 

field of legal analysis, 

research and application 

Skills of students to 

interpret and apply 

the WTO 

agreements 

developed 

Lectures, seminars, in-

class discussions, self-

preparation for the 

seminars 

Written homework, written 

in-class online course 

assessment, written exam 

Develop the skills in the 

field of judicial work 

and in the field of law 

enforcement 

Skills of students to 

interpret and apply 

the findings of the 

WTO Dispute 

Settlement Body 

developed 

Lectures, seminars, in-

class discussions, self-

preparation for the 

seminars 

Written homework, written 

in-class online course 

assessment, written exam 

Develop the skills in the 

field of legal analysis of 

documents, skills of 

legal opinions and 

pleadings drafting 

Skills of students to 

formulate the 

position of national 

authorities in 

international trade 

disputes developed 

Lectures, seminars, in-

class discussions, self-

preparation for the 

seminars 

Written homework, in-class 

discussions 

Mitigation of legal risks, 

legal opinions and 

pleadings drafting 

Skills of students to 

structure a foreign 

investment to 

foresee the related 

legal risks developed 

Lectures, seminars, in-

class discussions, self-

preparation for the 

seminars 

Written homework, in-class 

discussions 

 

 

Course Content 

 

1. Key Principles of International Trade as Applied by the WTO DSB 

WTO rules on non-discrimination. Most-favoured nation and national treatment: scope and interrelation. 

Border measures and domestic measures. The concept of ‘product likeness’ in Articles I and III of the 

GATT. Likeness criteria for the Articles III.2 and III.4. Border Tax Adjustments list and the rejection of 

the ‘aims-and-effect’ test (Japan – Alcoholic Beverages). The interpretation of the provisions by the 

Dispute Settlement Body. Articles XX and XXI of the GATT. Panel decision in the case Russian 

Federation – Goods in Transit.  

 

2. Technical Barriers to Trade 

Agreement on technical barriers to trade. The scope of the Agreement. The basic principles of regulation. 

Product-related and non-product-related PPMs. De facto technical regulation (US – Tuna II). Legitimate 
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regulatory distinction and legitimate objectives for the imposition of technical rules (US – Clove 

Cigarettes and EC - Seals). The concept of an international standard. Standardization bodies. Agreement 

on the application of sanitary and phytosanitary measures. The role of scientific evidence and experts in 

WTO dispute resolution. The rules on technical regulation in the Eurasian Economic Union. 

 

3. Sanitary and Phytosanitary Measures 

The basic principles of the Agreement on the application of sanitary and phytosanitary measures. Scope 

of coverage of the agreement and division of scope of coverage with the Agreement on technical barriers 

to trade. Role of scientific evidence. Risk assessment: forms and requirements. Precautionary principle 

and its status under international law. International standards and regionalization. Genetically modified 

organisms as particular items for domestic regulation.  

 

4. Agriculture in the WTO rules 

Agreement on agriculture: history and negotiations history. Tariffication concept and non-tariff 

measures in the regulation of agriculture. Variable import duties and levies (Chile – Price Band Systems). 

Aggregate measurement of support and its calculation. ‘Boxes’ of domestic support and the rules on 

subsidization in agriculture.  Food safety and the food trade impact of climate change.  

 

5. Subsidies and other forms of state support (aid) within the WTO 

The Agreement on Subsidies and Countervailing Duties. The definition of a subsidy. The concept of a 

benefit. Forms of subsidization. Specific subsidies. Export subsidies and import substitution subsidies. 

Feed-in tariff schemes and the definition of a market (Canada – Feed-in tariffs). Subsidization of ‘green 

energy’. Actionable subsidies. Countervailing duties. The anti-subsidy investigation and the procedural 

rights of the participants. 

 

6. Foreign investment protection in the WTO and beyond 

The scope of the TRIMS Agreement. Local content requirement and value added through labour. The 

Illustrative list to the TRIMS Agreement. Bilateral investment treaties and investor-state arbitration. 

ICSID and the other international investment tribunals. The definitions of the investor and foreign 

investment. National mechanisms of investment screening and control. The future of foreign investments 

protection in the WTO. Case study: Philip Morris v. Australia on Plain Packaging. 

 

7. Trade in services 

The advent of services regulation during the Uruguay Round. NAFTA and the GATS. The scope, system 

of the GATS and the general principles of trade in services. The difference of regulation between the 

GATT and the GATS. The schedules of specific commitments: reading and interpretation (US - 

Gambling). Annex on financial services. The ongoing negotiations on services in the Doha Development 

Agenda. 

 

8. Protection of intellectual property in international economic law 

General standards of IP protection under WIPO and WTO law. Basic principles of international IP 

regulation: territoriality principle, principle of national treatment, first sale exhaustion principle. 

International copyright law: Berne convention, WIPO copyright treaty, TRIPS agreement. Scope and 

sources of international industrial property protection. International registration of patents, patentability 
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requirements, scope of patent protection, compulsory licenses, limitations of patent rights. International 

system of IP enforcement. 

 

The topic is studied by students with the help of an online course “Intellectual Property Law and Policy” 

by the University of Pennsylvania (consists of two parts and is freely available to the registered users of  

edX at https://www.edx.org/course/intellectual-property-law-policy-part-1-pennx-iplaw1x-0 and 

https://www.edx.org/course/intellectual-property-law-policy-part-2-pennx-iplaw2x-0). The online 

course is discussed in the course of the seminar. 

 

Assessment Methods and Criteria 

 

Assessment Methods  

 

Types of Assessment Forms of 

Assessment 

Modules 

1 2 3 4 

Formative Assessment 

 

Written homework  *   

In-class online 

discipline written 

assessment (30 

minutes) 

 *   

Summative Assessment Written exam (90 

minutes) 

 *   

 

Written homework is drafting a part of the final award of an international tribunal on the presence / 

absence of expropriation in the given circumstances. Students should the elements and forms of 

expropriation, identify the corresponding tests, apply the tests to the case at hand, and make reasoned 

conclusions. Short and concise reasoning is highly appreciated. Students should limit the written 

homework to 1500 words. 

 

In-class online discipline written assessment takes form a resolution of two practical cases, based on the 

material covered in the online discipline. Students are informed on the date of the in-class online discipline 

written assessment no less than 7 days beforehand. The in-class written assessment is open book, students 

could use any materials and devices they consider appropriate. The duration of the assessment is 30 

minutes. 

 

The written exam takes form of a resolution of two practical cases based on the course material. Students 

need to demonstrate the knowledge of WTO law and jurisprudence, as well as demonstrate the skills of 

argumentation. Students are informed on the date of the written exam no less than 7 days beforehand. The 

written exam is open book, students could use any materials and devices they consider appropriate. The 

duration of the assessment is 30 minutes. 

 

https://www.edx.org/course/intellectual-property-law-policy-part-1-pennx-iplaw1x-0
https://www.edx.org/course/intellectual-property-law-policy-part-2-pennx-iplaw2x-0
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The final grade for the course consists of three components: grade for written homework, grade for the 

in-class online discipline written assessment and grade for the written exam under the following formula: 

 

Gf = 0, 2 * Gwp1  +  0, 2 * Gwp2 +  0, 6 * Ge 

with: 

Gf  – final grade for the course (10 points maximum),  

Gwp1  –  grade for written homework (10 points maximum),  

Gwp2  –  grade for the in-class online discipline written assessment (10 points maximum), Ge - 

grade for the written exam (10 points maximum).    

 

Rounding rules: from 0,1 to 0,4 – to the lesser, from 0,5 to 0,9 – to the bigger. 

 

Assessment Criteria 

 

Written Assignments (Written homework, In-class online discipline written assessment, Written 

Exam, etc.) 

 

Grades Assessment Criteria 

«Excellent» (8-10) 

 

Has a clear argument, which addresses the topic and responds effectively to all 

aspects of the task. Fully satisfies all the requirements of the task; rare minor errors 

occur. 

«Good» (6-7) Responds to most aspects of the topic with a clear, explicit argument. Covers the 

requirements of the task; may produce occasional errors. 

«Satisfactory» (4-5) 

 

 

Generally addresses the task; the format may be inappropriate in places; display little 

evidence of (depending on the assignment): independent thought and critical 

judgement include a partial superficial coverage of the key issues, lack critical 

analysis, may make frequent errors. 

«Fail» (0-3) Fails to demonstrate any appropriate knowledge. 
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Recommendations for students about organization of self-study 

 

Self-study is organized in order to: 

 Systemize theoretical knowledge received at lectures;  

 Extending theoretical knowledge;  

 Learn how to use legal, regulatory, referential information and professional literature;  

 Development of cognitive and soft skills: creativity and self-sufficiency;   

 Enhancing critical thinking and personal development skills;  

 Development of research skills; 

 Obtaining skills of efficient independent professional activities.  

 

Self-study, which is not included into a course syllabus, but aimed at extending knowledge 

about the subject, is up to the student’s own initiative. A teacher recommends relevant resources 

for self-study, defines relevant methods for self-study and demonstrates students’ past 

experiences.  Tasks for self-study and its content can vary depending on individual characteristics 

of a student. Self-study can be arranged individually or in groups both offline and online depending 

on the objectives, topics and difficulty degree. Assessment of self-study is made in the framework 

of teaching load for seminars or tests.  

 

In order to show the outcomes of self-study it is recommended: 

 Make a plan for 3-5 presentation which will include topic, how the self-study was 

organized, main conclusions and suggestions and its rationale and importance.  

 Supply the presentation with illustrations. It should be defined by an actual task of 

the teacher.   

 

Special conditions for organization of learning process for students with special needs  

 

The following types of comprehension of learning information (including e-learning and 

distance learning) can be offered to students with disabilities (by their written request) in 

accordance with their individual psychophysical characteristics: 

1. for persons with vision disorders: a printed text in enlarged font; an electronic document; 

audios (transferring of learning materials into the audio); an individual advising with an 

assistance of a sign language interpreter; individual assignments and advising. 

2. for persons with hearing disorders: a printed text; an electronic document; video materials 

with subtitles; an individual advising with an assistance of a sign language interpreter; 

individual assignments and advising. 

3. for persons with muscle-skeleton disorders: a printed text; an electronic document; audios; 

individual assignments and advising. 

 


