Cumbupres [1.A.

Muccus npasa B 310Xy NepeMeH

Beoanbie 3ameyanus. CTOJIKHYBIIKCH C BRIPAXKEHUEM ''3110Xa IepeMEH"", HEBOJIBHO
HauMHaellb 33/1aBaTh ce0e, Kak MUHUMYM, JIBa BOIIPOCA: O KAKOW 3M0X€E UAET pedb U KaKkue
IepEMEHbI UMEIOTCSI BBUAY. B 3TOH CBSA3H, IPEKIE YeEM pacCyk1aTh O MUCCUH IPaBa B AIOXY
HEepeMEeH, BUAUTCS HEOOXOIUMBIM OIIPENEIIUTh, YTO JUIS Lieel HACTOSIIIEro 3CCe CUMTACTCS
AIIOXOW U O KaKUX MEPEMEHAxX UJIET peUb.

006 3noxe. [Toa 3mo0xo0i MOHUMAETCA JIUTEIbHBINA IEPUO]T BPEMEHH, BBIJEISEMbIN 110
KaKUM-HHOYIb XapaKTePHBIM SIBICHUSAM, COOBITHSAM. ClIeI0BATEIbHO, ONIPE LISl SMOXY,
HEO0OXOMMO YCTAaHOBUTH MEPHOJT BPEMEHH U XapaKTEPHBIC SISl HETO COOBITHS U SIBJICHUS.

HpaBo - FHOGaJ'IBHO, TEM HEC MCHEC, €T0 3IIOXAJIBbHOCTDh pa3jindHa AJId Pa3IMYHbIX
ToCyaapcCTB, TaK KaK KaXXA0C U3 CYHICCTBOBABIINX, CYIICCTBYIOIIUX U 6YI[YH_[I/IX HUMCEII0, UMECT U,
COOTBETCTBCHHO, 6y,Z[I) UMCETb YHI/IKaJ'II)HHﬁ IIYTh ABUXXCHUS 11O TPOIIC HCTOPHUH.

ITockonbKy B HACTOSIILIEM 3CCE BEAETCS PeUb O MpaBe U lepeMeHax, He0OXOqUMO
OIpeAeINTh TOUKY OTCUETa Hayasa IepeMeH U ux oTpakeHus B npase. Hauano 1990-x ronos -
OTIIpaBHas TOYKA Neprojaa coBpeMenHoi Poccun, ¢ kotopoii ces3ansl pacnag CCCP, npunstue
Koncturynuu PO 1993 rona u tak nanee, To €CTh BEXH UCTOPUH, MOJIOKHUBIIME HAYAJIO pEAIUIM
CEerOJIHAIIHUX JTHEH.

Crpany CoBeroB cmenuna Poccuiickas denepanus - CMEHUINCH IIEHHOCTH U LIEJIU:
KOHCTUTYITMOHHAS HAIIPABJICHHOCTh HA YCTAHOBJICHUE TPAYKIAHCKOTO OOIIECTBA, IIPABOBOTO
rocyaapcCTaa, pI:IHO‘-IHOfI 9KOHOMMKHU IIpUIIJIa HA CMCHY LCJIN ITIOCTPOCHUA KOMMYHHU3MaA. Mosxno
JIM Ha 3TOM OCHOBAHHHU yTBEP)KAATh, YTO HA3BaHHBIN MEPHO]] - A1T0Xa?

Camo o cebe ycTaHOBJICHHUE LIeNeH He 1aeT OCHOBAHHUH J1aTh MOJI0KUTEIbHBIA OTBET Ha
MMOCTaBJICHHBIHN BOIIPOC, TaK KaK HEJIb JOCTUTACTCA TOCPCACTBOM COBCPIICHUA
COOTBETCTBYIOUIMX €i JeiicTBuil. [[puHMMas JaHHYI0 TONPaBKY, BHITISIIUT HEOOXOJMMBIM
OTMCTHUTD, YTO KOHKPCTHBIC HeﬁCTBHﬂ, IIOBJIMABIINEC HA UIBMCHCHUC O6HICCTB€HHOI7[ JKH3HU, ObLTH
COBEpIICHBI: pacIIMpeH 00bEM IpaB U CBOOOI UeJIOBEKa U rpakJaHnHa (HalpuMmep, paBo
YaCTHOHM COOCTBEHHOCTH Ha 3€MJII0 M CBOOO/]a SKOHOMUYECKON EATEIBHOCTH ), peOPMUPOBAHO
3aKOHOJIaTEeNILCTBO (BO BCEX OTPACISIX), CHIXKEH YPOBEHb rOCY/IapCTBEHHOIO BMEIIATENILCTBA B
HSKOHOMUKY (TOsIBJIEHUE KOHKYPEHTHBIX OTHOILIEHHH, CBOOOIHOIO TOBApOOOOpOTA,
HEJIOMYyIeHUEe MOHOIOIM3AIMY PbIHKA). 3HAaYUT, HA3BaHHBIH MEPUOJT CIIEAYEeT CUMTATh SMIOXOH B
MHTEpecax HaCTOSILETo JCCe.

O nepemenax. [Ipunanne kakomMy-I1m00 TIEPHOY BPEMEHH CTaTyca MOXH MPEAIoIaraeT
HAJIMYUE B OTOT MEPUO]I XapaKTEPHBIX UMEHHO ISl HeTo COOBITHI U siBNeHHH. B cBOO ouepenp
XapaKTepHOCTh YCTAHABIIMBACTCS HE MHAYE, KaK ITyTEM COIOCTABJICHUS C JIPYTUMHU TIEPHOTAMHE
BpeMeHH (3TMOXaMH).

CrenoBarenbHO, KaXaas A10Xa, CMEHsS IPEILECTBYIONIYIO, IPEAINOIIAraeT OTJINYHOCTb
0T Hee, KOTOpasi JOCTUraeTcs TpaHcopmalreil rocy1apcTsa, npasa, o0IiecTsa, SKOHOMUKU U
Tak jnanee. IHpIMM cIT0BaMH, HaJIM4Ke MEPEMEH U3HAYAJIBHO 3aJI0°KEHO B ITOHSATHE JIIOXH,
MO3TOMY, JajbHENIIIee PacCykAeHUE O IEpEMEHax, CTOALIMX OTAEIBHO OT 3MOXHU OyleT
HEpa3yMHBIM.

Taxum oOpa3om, mprUHUMas BO BHUMaHHE MOMPABKY Ha TO, YTO MOHATHE IEpeEMEH
OOIINPHO, a2 BpEMEHHBIE TPAHUIIBI TTOJIBUYKHBI B 3aBUCUMOCTH OT CYOBEKTUBHOTO BOCIIPHSITHSI,
MIOJ] AMOXOM MEPEMEH B HACTOSIIIEM ICCE CIEIYET MOHUMATh EPUO BpeMeHH ¢ Havyana 1990-x
rOJIOB 10 HACTOSIIIIEE BPEMSI, XapaKTEPU3YIOLIUNCA KOHCTUTYIIMOHHBIMU LIEJIIMH YCTAHOBJICHUS
TPaKIaHCKOTO OOIIECTBA, PABOBOTO TOCYIaPCTBA, PHIHOYHOM SKOHOMHUKH, a TaK JKe
aJICKBaTHBIMU ITOCTABJIEHHBIM IIEJISIM IEUCTBUSIMU.

O npage. Borrpoc 0 ToM, 94TO Takoe MpaBoO HE UMEET OJTHO3HAYHOTO OTBETA U HE OyIeT
UMETh HUKOT/a, XOTsI OBl TOTOMY, YTO KaXK]IbIi FOPUCT XOTs ObI pa3 B )KU3HU 3aJaBall ero cebe u,
B UTOI'C, HAXOWUJI COOCTBEHHEBIN OTBET.



AOGCTparupoBaBIIKCH OT IITYOOKHUX TEOPETHUECKUX CIIOPOB O CYIIIHOCTH IPaBa, OTMETHUM,
YTO B CHJIY CIIEHU(UKN PYCCKOTO SI3bIKA, B OTIIMYHUE OT SI3bIKA aHTIIHICKOTO, TJI€ YETKO
pasnenens! right u law, ciioBo "npaBo" umeer Ba cMbIcia - CyObEKTUBHBIN (TIpaBo, Kak
BO3MOKHOCTh CyOBEKTa) U 0OBbEKTUBHBIN (IMPaBO, KaK CHCTEMa HOPM).

B 31011 cBS3HM, HEOOXOIUMO MOHATH O MUCCUU KAaKOT0 U3 IIPaB BelleTcs peyub. Bo-nepBsiX,
OTpaHWYCHUE 3HAYCHHUS [TPaBa TOJIHKO OJHUM U3 CMBICIIOB HECTIPABEIUBO OBl yMAJISIIO
JIOCTOMHCTBA BTOPOTO U3 HUX. B-BTOPBIX, paccMOTpeHHe CyObEeKTUBHOTO TIpaBa B OTPHIBE OT
npaBa 00ObEKTHBHOTO, U HA00OPOT, HEBO3MOKHO B CUITy UX HEpPa3pPBIBHON CBSI3aHHOCTH Ha
JAHHOM JTare pa3BUTHs OOLIECTBEHHBIX OTHOLIECHHH. TakuM 00pa3om, B JTaHHOM 3cce
MOJUIEKUT PACKPBITUIO MHEHHE aBTOPA O MUCCUHU MPABA B KAXJOM U3 Ha3BaHHBIX CMBICJIOB.

O muccum npasa (cy0beKTUBHOIO0). Briciias 1IeHHOCTh MpaB ¥ CBOOO/ Y€JI0BEKa U
rpakJaHrHa Mpu3HaHa B Poccuiickoit denepaniuu Ha KOHCTUTYITMOHHOM YPOBHE (CTaThs 2
Koucrurymuu PO).

Takas BbICIIasi IEHHOCTh, HA TIEPBBINA B3I OyIy4H JCKIapaTUBHOM, HECET B cebe
IYOOKYIO CMBICIIOBYIO HArpy3Ky, 0OyCJIaBIMBAIOLIYI0 MUCCUU CYOBEKTUBHOIO MPaBa B IOXY
IepeMeH.

[lepBas muccusi cyObeKTUBHOIO IIpaBa - MHANBHUAyallbHas MoTUBaloOHHas. CyThb ee B
TOM, YTOOBI JaTh KaKIOMY KOHKPETHOMY JIUITy MaKCHMAJIbHBIA (MMEHHO ITO3TOMY JICHCTBYET
JIMCTIO3UTHBHAS MOJICIIb: PAa3PEIICHO BCE, YTO HE 3aIMPEIICHO) 00bEM BO3MOXKHOCTEH, KOTOPBIE
MOTYT OBITh CAMOCTOSITEIIBHO HAIPABJICHBI Ha JIOCTHXKECHHUE JIFOOBIX 3aKOHHBIX LIEJICH.
JIMCrio3uTHBHAS MOJICITb TIPEIOCTABIICHHS IIPAB UMEET MOTUBAIMOHHYIO MOJIOTJICKY: YeM
0OoJIBIIIe TIPaB M CBOOO/I, TEM MEHEE OIPaHUYICHBI JIFOJIA B CBOUX JCHCTBHX, TEM OOJIBIIE OHU
AKTUBHBI 715 TOJTy4YeHust Oar aiis cedst (yaoBiaeTBOpeHus 0a30BbIX MOTPEOHOCTEN).

Bropas muccust CyObeKTUBHOTO TIpaBa - OOIIECTBEHHO MOJIC3HAs (IKOHOMUYECKAs ).
[Mupamuaa notpedHocTe# (110 Macioy) B OCHOBE CBOCH MMeeT (PU3MOIOTUUECKHIE TTOTPEOHOCTH
(HU3ILIHI YPOBEHb IPUOPUTETOB), YAOBICTBOPEHHE KOTOPBIX 00YCIIaBIMBACT BOSHUKHOBCHHUE
MOoTpeOHOCTEHN B O€30ITACHOCTH, 3aTEM, COLIMATIBHBIX, MPECTUKHBIX U JYXOBHBIX TOTPEOHOCTEH.

Hamepenno nponyckast Ha JaHHOM 3Tare 3cce MOTPeOHOCTD B 3alllUTE, CUUTAs €€
YIOBJIETBOPEHHOH (00 3TOM MONAET pedb B YaCTH O MUCCUU OOBEKTUBHOTO IIpaBa), HEOOXOIMMO
0o0paTUTh BHUMaHHE HA TO, YTO JANbIIIE YeJIOBEK CTPEMUTCS YIAOBIETBOPUTH COLIMATLHBIC
MOTPEOHOCTH B YCTAHOBJIEHUH COIMATIBHBIX CBsI3€, OOIIIEHNUH, COBMECTHOM €SI TEIbHOCTH.

VY noBneTBopsis cCOOCTBEHHBIE COIIMANIbHBIE TOTPEOHOCTH, JIFOJIU CLIOCOOCTBYIOT
YJIOBJIETBOPEHMIO NTOTPEOHOCTEH IPYTUX JIIOAEH, UTO CO3/1aeT KOMMYHUKAIIMIO MEXKIY HUMH,
KOTOpasi o0ecreynBaeT o0 ypoBEHb 9KOHOMHUYECKOTO 0J1arococTostHus. B cBoto odepenp,
BBICOKUI YpOBEHb JieNIaeT 0011ecTBO 0oJiee MPpUBIEKATENbHBIM /711 BHELIHUX JUISI HErO
CcyOBeKTOB. BeTymas B 9TO 00IIECTBO OHU PaCIIUPSIIOT CETh KOMMYHUKATHBHBIX CBS3EH, a
3HAYUT CO3/A0T MPEANOCHUIKH ISl JIMYHOTO U, COOTBETCTBEHHO, OOIIET0 SKOHOMUYECKOTO
pa3BUTHSL.

Taxum 00pa3oM, CyOBEKTUBHOE IIPABO UMEET JIBE CBA3aHHBIX MEXIY COOOH MHCCHU B
ATIOXY MEPEMEH: er0 HATMYNe MOTUBHUPYET HOCHTENIEH YOBIETBOPSITH CBOM JIMYHBIE
noTpeOHOCTH (MHANBUYaIbHAS MOTUBAIIMOHHAS. MUCCHS ), KaK pe3yJbTar, 00ecreqrBaeT
MOBBIIIIEHNE KaYeCTBA CONMANBHBIX CBSI3€H M OOIIMIA POCT YKOHOMHYECKOTO OJIarOCOCTOSHUS
(oO1IecTBEHHO MOJIe3Has (FKOHOMHYECKAsI) MUCCHS) .

O Muccun npasa (00beKTHUBHOIO). [IpaBo B 00bEKTUBHOM CMBICIIE MTPEACTABIISAET
c000¥i cucTeMy HOPM, OTIOCPEAYIOIINX OOIIECTBEHHBIE OTHOIICHHS.

Omyckas BCIO IUIesTy KIIACCH(HUKAIIIHA, BBITJISIIUT HEOOXOAUMBIM BBIJIEIUTH JIBE €TO
(GYHKLUY - PETYISATUBHYIO U OXPAHUTEIBHYIO.

PerynsaruBHas QyHKIUS B CBOEM OCHOBAaHUH UMEET 1ENb YIIOPSJOYNBAHNUS HOPMAITbHBIX,
HEHAPYIIEHHBIX OOIECTBEHHBIX OTHOIIEHUH.

OxpanurenbHasi GYHKIUS COCTOUT B TOM, 4YTOOBI 00€CTIEYUTh BOCCTaHOBIICHHUE
HOPMAaJIbHBIX OTHOIICHHUH B CITydae MX HapyIICHUS.



B o101 CBA3M, MMEET CMBICII BEPHYTHCS K IIPOITYLIEHHOM B IIPEABIAYIIECH 4acTH 3¢ce
CTyNneHu nupaMuabpl Macinoy. B wacTHOCTH, K cTyneHr moTpeOHOCTEH B 6€30MacHOCTH, KOTOpast
YIOBJICTBOPSIETCS 32 CUET YBEPEHHOCTH B IPABOBOM 00ECIICYCHHOCTH (peryasiTUBHAs (yHKIIHs)
U 3aIUIICHHOCTH (OXpaHUTEIbHAS PYHKIIHS) OOLMIECTBEHHBIX OTHOIICHHUH.

CrnenoBatenbHO, OOBEKTUBHOE MIPaBO, UMESI OXPAHUTEIBHYIO U PETYISTUBHYIO (PYHKIIUH,
BBICTYIIAET CPEACTBOM (MHCTPYMEHTOM, MEXaHU3MOM) YIIOPSI0UMBAHUS U 3aILUTHI
OOIIECTBEHHBIX OTHOILICHHH, BOSHUKAIOIIUX MPU OCYILIECTBICHUH CYObEKTUBHBIX IIPaB,
HaNpaBJICHHBIX HA JOCTIXEHHUE JINYHOTO 1 001Iero Oar.

Taxum 00pa3oM, paccyxieHust 00 00BEKTHBHOM IPaBe MOKHO PE3IOMHPOBATH
CIIETYIOIIUM 00pa30M: €ro MUCCHS B TOM, YTOOBI 00ECIICUUTh HOPMAIBHOCTh OOLIECTBEHHBIX
OTHOILICHH, SBJISIOIIUXCS OJJHUM U3 YCIOBUHM YAOBJIETBOPEHUS YEIOBEUECKUX MMOTPeOHOCTEH,
JOCTHXKEHUS IMYHOTO M 00ILIEero 0JIaroCOCTOsSHHUS.

3ak/II04YuTeIbHbIE MOJI0KEeHHs. DTI0Xa IEPEMEH - MIePUO] BPEMEHHU, TPUOTH3UTEILHO
HavaBiuiicsa B Hayasie 1990-X rogoB ¥ mpoI0KAIOIIMIICS 110 CEeU JIEHb, XapaKTEePU3YIOIIUICS
LEJISIMU YCTAHOBIICHUSI TPAXKIaHCKOTO OOIIECTBA, IPABOBOTO TOCYIaPCTBA, PHIHOYHOM
SKOHOMHMKH, JIEHCTBUSMHU, COOTBETCTBYIOUIUMH LIEIISIM.

OoOecnieueHre JTMYHOTO U OOIIETO 0JIArOCOCTOSIHUS - 00IIasi MUCCHSI ITPaBa, Kak
00BEKTUBHOTO, TaK H CYOBEKTUBHOTO. J{OCTHIKEHUE pe3ysibTaTa BO3MOKHO TOJIBKO MPU
YCIIOBHH, YTO KAXKJI0€ U3 HUX UMEET CBOKO MUCCHIO. CYOBEKTUBHOE TIPaBO HEOOXOIMMO TSI
TOT0, YTOOBI HATIPABJIATH U MOTUBHPOBATH KXKIOTO OTACIHLHOTO HOCUTEIIS COBEpPIIATh JICHCTBUS,
HaIpaBJICHHBIC HA MOJyYCHHUE JIMYHBIX OJIar U YKPETUICHHE COUATBHON KOMMYHUKAIUH.
OOBEKTHBHOE TTPABO, B CBOIO OYEPE/lh, IMEET MUCCHIO HOPMATH3AIMH OOIIECTBEHHBIX
OTHOIIEHHUI MTyTEM UX YIIOPSIOYMBaHUS, 3alUTHl U BOCCTAHOBJICHUS B CITydac HapyIICHUS.
[TocTpoeHHe CUCTEMBI, B KOTOPOU CBSI3b CYOBEKTUBHOTO U OOBEKTUBHOTO ITPaBa OCHOBAaHA Ha
TOM, YTO MOCJICTHEE UCTIOIB3YETCsl B KAUECTBE CPEIICTBA 00eCIeueH s CyObEKTUBHOTO TIPaBa,
CTHpAeT WILTIO30PHOCTh JTOCTHKEHHS [IEJICH B 310Xy IIEPEMEH, CO3/IaeT OCHOBY ISl KX
peanu3aly U pa3BUTHSL.



